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University of Idaho

Faculty Council Minutes

2007-2008 Meeting #11, Tuesday, November 6, 2007

Present: Adams (w/o vote), Baker, Boisen (sitting in for Ch. Williams, w/o vote), Crowley (chair), Fritz, Griff, Guilfoyle, Hubbard, Keim-Campbell, McCaffrey, McCollough, Mihelich, Miller, Murphy, Odom, Ripplinger, Rowland, Schmeckpeper, Schmiege, Sullivan, Wilson Liaisons: Stauffer (Boise), Crepeau (Idaho Falls), Newcombe (Coeur d’Alene)
Absent: McDaniel, Ch. Williams, Ci. Williams

Observers: 10

A quorum being present, chair Crowley called the meeting to order at 3:32 p.m. in AgSci 104. It was moved and seconded (Miller, Murphy) to accept the minutes of October 23rd, 2007 as distributed. The motion carried unanimously. It was moved and seconded (Wilson, Schmiege) to accept the minutes of October 30th, 2007 as distributed. The motion carried unanimously.

Chair’s Report: The chair expressed his satisfaction with the discussion at last week’s special meeting. He felt there had been progress made on clarification concerning the context of the new health insurance choices. He once more urged council members to prompt their constituents to study the plans carefully before choosing which option they thought best for themselves. The question of whether or not there should be some salary-based tiered structure was a persistent one and should be reviewed before next year’s choices were decided on.

He also reported on the previous day’s President’s Cabinet meeting which had been substantially devoted to hearing a report from Jana Stotler on the current state of the university’s budget. There was about an $800,000 shortfall in budgeted revenue, due very largely to the small decline in enrollments. There was no talk of any budgetary holdback as a result because the university’s increased interest income offset the losses due to enrollment. While a satisfactory solution in the short term, it was one that could not be repeated ad infinitum. He hoped that the council’s University Budget and Finance Committee would be able to look into this situation further and report back to the council before Christmas.

Returning to the issue of replacing John Munson on the Campus Planning Advisory Committee he noted that Professor Adams had indicated his willingness to serve for the remainder of Professor Munson’s unexpired term. It was moved and seconded (Miller, McCaffrey) to appoint Professor Adams to this vacancy. The motion carried unanimously.

Finally he explained that the agenda had been revised by pulling a number of less essential items so that the council could devote its work entirely to those policy items that needed to go to the university faculty meeting on Monday, November 26th.

Provost’s Report: The provost noted that the first parts of the long-awaited Yardley report had been received. They would be reviewed by the Provost’s Council next week and come to Faculty Council on December 4th. In response to a question he said that the report was not “scary” and while not always pretty either, nothing comes as a surprise.

All the following items came as seconded motions from the Faculty Affairs Committee.

FC-07-051: FSH 6240, Conflicts of Interest or Commitment: The council returned to the discussion of this section of the Handbook which had been begun two weeks ago. At that time the proposal had been amended so that the employee could indicate that there were no known conflicts of interest by a check-off on the annual position description. Paul Michaud and Senior Associate General Counsel Sharyl Kammerzell, in response to a question noted that, if someone did not fill out the form for when there was a potential conflict, the institution would be pushy in reminding him or her to do so; refusal to comply would be handled on a case-by-case basis as is true now. A question was raised about the use of a faculty-authored textbook in that faculty member’s class. If the royalties were not retained by the author, there was no issue. If the royalties were retained, but the department as a whole had determined that this was the most appropriate textbook, there was no issue. To clarify this issue the presenters accepted as a friendly amendment the addition of the words “from which the faculty member receives income” to 6240, C-2-f. The motion to approve the revisions to 6240, as amended, carried 12-3-3.

FC-07-052: FSH 6241, Nepotism: In response to a question about the insertion of “line of supervision” to “direct supervision or control,” Paul Michaud illustrated what was meant by a hypothetical example of a spouse of a dean working as a faculty member in a unit in his or her college. He pointed out that it was usually possible to work out alternative evaluation or reporting lines for people in a nepotic relationship. There was considerable discussion about the inclusion of domestic partnerships under the heading of those who fell under the nepotism policy. Operationally it might not be always obvious where a domestic partnership existed other than self-disclosure and that self-disclosure could not always be assumed given that there was no benefit to doing so. The distinction between a domestic partnership and a “dating relationship” was also not altogether clear cut. 
If the university defined a domestic partnership as “kin” in this policy, how could it then not also do so with regard to other policies? (See discussion below). The point was also made that such provisions made recruitment of new faculty and administrators more difficult. The motion to approve carried 8-5-6.

FC-06-053: FSH 6243, Organizations and Oaths: The only change here was that these policy statements were being moved so as to have their own section. The motion carried 16-0-2.

FC-08-011: FSH 3260, Professional Consulting and Additional Workload: Most of the recommended changes were to bring this policy into conformity with policies previously discussed. A bit more substantively the definition on consulting had been moved from the preamble, which is not a part of the policy, into the policy itself. Conversely, the Regents’ policy which had been embedded in ours had been removed and replaced by a link to the Regents’ policy so as to not be caught again in our current situation where our policy contained an outdated version of the Regents’ policy. In response to a question it was noted that a visiting faculty appointment whereby the visited institution simply paid the University of Idaho a lump sum to cover a visiting faculty member’s salary and fringe benefits was considered to be the same as the situation where a grant covered salary and fringes; both situations were outside this policy. So too, it was noted in response to another question, were honoraria. The motion to approve carried 12-0-5.

FC-08-013: FSH 3710, Leave Policies for All Employees: Paul Michaud presented the extensively revised section noting that the process of revision had been initiated four years ago and been renewed as new administrators had been hired in Human Resources. The result was that these proposals had been through both Staff Affairs and Faculty Affairs twice and had been reviewed by general counsel.

The discussion at this meeting was entirely devoted to section A-3 where “immediate family members” were defined, deliberately if not altogether happily, so as to clearly exclude domestic partners. Several councilors raised the issue of incongruity of these definitions with the university’s policy on non-discrimination; particularly it was noted that it was “ironic” (at the very least) that council had just defined domestic partners as “kin” in the anti-nepotism policy but were asked to explicitly define them as non-kin here. The response was that the recent amendment of the State of Idaho’s constitution made the latter course mandatory. (And, no, the university’s own special constitutional status did not insulate it from other constitutional provisions.)

It was moved and seconded (Crowley, Mihelich) to revise A-3 so that it would read (words to be struck are lined out):

Unless otherwise noted, for purposes of this policy, “immediate family member” includes: your spouse as recognized by Idaho State law, your child, parent, brother, sister, grandparent, and these same relationships of a spouse, by marriage, adoption, or foster arrangement. An immediate family member may also include an individual who has assumed a similar relationship to those above, other than the relationship of spouse, and for whom the employee or individual has had financial responsibility. …

The debate on the amendment centered on whether it would suggest to the unwary reader that domestic partnerships were included, and thus open the university to the possibility of litigation when it was discovered that they weren’t, or whether the ambiguity created would, in the words of the amendment’s sponsor “make the policy marginally less hypocritical.”  The amendment carried 12-2-3.

The suggestion was further made that we seek work-arounds that would be outside the constitutional strictures. It was also noted that we had not discussed twenty-nine pages of this thirty-page proposal and not all council-members might feel comfortable voting on all of the revisions without more discussion.

Adjournment: So, the hour once again having grown late, it was moved and seconded (Schmiege, Wilson) to adjourn and return to the discussion of FSH 3710 on November 13th. The motion carried unanimously. The meeting was adjourned at 5:09 p.m.

Respectfully submitted,

Douglas Q. Adams, 

Faculty Secretary and Secretary to Faculty Council

