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University of Idaho

2004-2005
FACULTY COUNCIL AGENDA

Meeting #16
3:30 p.m.

Tuesday, February 22, 2005
Brink Hall Faculty Lounge
Order of Business

I.
Call to Order.

II.
Minutes.

· Minutes of 2004-2005 Faculty Council Meeting #15, February 15, 2005
III. 
Chair’s Report.

IV. 
Provost’s Report. 

V.
Other Announcements and Communications.

VI.
Committee Reports.

VII.
Special Orders.

VIII. 
Unfinished Business and General Orders.

· FC-05-024: FSH 2600 “Student Education Records” (Reta Pikowsky)
· FC-05-015(2): FSH 5700 Research Data Policy (Gene Merrell)

 XI.
New Business.

X. 
Adjournment. 
Associate Professor Jeff Bailey, Chair 2004-2005, Faculty Council

Attachments: 
Minutes of 2004-2005 FC Meeting #15, February 15, 2005
FC-05-024: FSH 2600 Student Education Records
FC-05-015(2): FSH 5700 Research Data Policy 
University of Idaho

Faculty Council Minutes

2004-2005 Meeting #15, Tuesday, February 15th, 2005

Present: Bailey (chair), Adams (w/o vote), Anderson, Baillargeon, Exon, Farnen, Geist (sitting in for Gunter), Greever, McLaughlin, McMurtry, Morris (w/o vote), Reid, Rinker, Woolston, Young, Zemetra

Absent: Beard, Bechinski, Cloud, Gunter, Hammel, McGuire, Reese

Observers: 2

Call to Order: A quorum being present, Faculty Council Chair Bailey called the meeting to order at 3:32 p.m. in the Brink Hall Faculty Lounge.

Minutes: The minutes of Meeting #14, February 8th, 2004, were approved as distributed.

Chair’s Report: Chair Bailey expressed the hope that all members of Faculty Council had been able to attend the university convocation the previous Friday or had been able to read the president’s comments (accessible via the president’s page on the web).

Provost’s Report: Provost Morris took a few minutes to clarify the budget figures presented in the president’s report of last Friday. One has to remember that that while the revenue attribution figures given there are additions to the colleges’ base budgets for FY 2006 and following years, these are monies that the colleges have historically had to spend, even though they have not been historically a part of their base budgets. Thus to arrive at the true figure for how much each college will have less to spend next year (and subsequently) the revenue attribution monies need to be subtracted from the FY 2006 budget proposals. She also emphasized the president’s directive to the colleges that the “new” revenue attribution monies added to their base budgets should not be viewed as an opportunity to replace what would otherwise be loss through budget cutting but should be viewed as an opportunity to strengthen a college’s strongest programs, even at the cost of deeper cuts to the college’s weakest programs. In response to a comment from a council member, she acknowledged that, since 80% to 90% of a college’s budget was devoted to salaries, budget reductions would probably result in the loss of positions.

As early as tomorrow the final version of the “prioritization tool” would be published. She emphasized that any prioritization should be based on both quantitative and qualitative measures. Draft budgets from the colleges and other administrative areas are due into the president by March 11th. The week of March 21st will be given over to presentations from the various deans and vice presidents to the central administration of these proposed budgets. The president will then accept, modify, or reject these proposals. She reiterated the emphasis the president expected to see on reallocating resources to the colleges’ strongest programs and the concomitant reallocation of resources away from, and perhaps the elimination of, weaker programs. She also cautioned that programs should not be taken as the equivalent of departments; programs might be majors within a department or groups of service courses.

Announcements and Communications: Chair Bailey introduced Kimberly Farnen as a prospective new representative from ASUI. Her confirmation to this post is expected at the next ASUI Senate meeting.

Provost Morris reported on the final report from NWCCU concerning the university’s institutional accreditation. The university’s accreditation has been reaffirmed on the basis of NWCCU’s comprehensive evaluation in October 2004, based on the institution’s self-study and the site visit by NWCCU representatives. While accreditation had been reaffirmed, as is usually the case, the accrediting body would be wanting interim progress reports on a number of issues, sixteen in number, where the institution did not fully meet the accreditation standards. The university is to prepare an interim report on certain of these issues and host a visit by representatives of NWCCU in the spring of 2006 and a second interim report and visit on the remaining issues in fall 2007. [Items for spring 2006 are (numbers refer to NWCCU’s report): (1) review of institutional mission statement, (3) evaluation of Board of Regents effectiveness, (6, 7) policy changes to ensure public trust, identification of a solutions for ongoing and cumulative deficits, (8) plan to increase liquidity and operating reserves, (9) creation of a comprehensive plan of checks and balances on spending, (10) board consideration of a well-function internal-audit system, (12) disparity between university and State Board core requirements concerning math, and (14) development of a comprehensive, university-wide assessment program. Items for fall 2007 are: (2) development of an inclusive process of strategic planning, (5) maintenance of the appropriate number and quality of faculty to maintain quality and timely student achievement, (13) alignment of mission and enrollment management to the priorities emerging from UVRT, (15) establishment of leadership stability by filling positions permanently now held by interim appointments, and (16) a sufficiency of core library collections to support graduate education and research. Only recommendation (11) deferred maintenance is not mentioned as a concern for one of these two visits.]

General Orders:
FC-05-020: Changes in Committee Structure. A set of changes to the structure and/or function of several Faculty Council committees was brought to council as a seconded motion from the Committee on Committees. The subsequent discussion centered not on the proposed changes themselves, which were seen as routine, but on the question of student membership. Several committees have as part of their memberships student representatives. However, rarely is it specified as to whether those students should be undergraduate or graduate. The faculty secretary recounted a bit of the history of student memberships, pointing out that these memberships had been established usually at a time when ASUI was the sole student representative body and suggested that if the Graduate Student Association, the Student Bar Association, and the ASUI wanted to get together and make comprehensive proposals about student membership of Faculty Council committees, that would serve everyone’s interest better than trying to tackle the process on an ad hoc basis. The motion on the changes proposed by the Committee on Committees carried unanimously.

FC-05-021: FSH 2300: Student Code of Conduct, Article II, Academic Honesty, and  FC-05-023: FSH 5400: Employment Agreement Concerning Patents and Copyrights. These two proposed changes came to Faculty Council as seconded motions from the Faculty Affairs Committee. The proposed changes in part A of 5400 were the result of an attempt to find realistic language concerning the disclosure by a faculty member to the university concerning possible patentable inventions conceived or brought to fruition using university resources. The difficulty in demanding that all such possibilities be disclosed is that the investigator him- or herself may not be aware of all patent possibilities, thus the suggested language has the investigator “excersiz[ing his or her] best efforts.” The complete rewording of part B, concerning copyright, results from the necessity of conforming the university’s policy to that of the state board. The proposed change to part C is also an attempt to find realistic language concerning students and visiting scholars’ responsibility to the university in participating in research programs at the university. The original language states that such participants must sign a memorandum of understanding concerning the university’s rights to patentable results from the research; the proposed language would state only that such participants would be informed of those rights.

One of the proposed changes to FSH 2300 is a companion to the FSH 5400. The proposal is to insert language that would make clear that data collected as part of a university-sponsored research project belonged to the university. Fran Wagner, chair of the Faculty Affairs Committee presenting the proposals, agreed that this language fitted a bit awkwardly in this section of the Student Code of Conduct but said that an attempt to find a better location in the Handbook had failed. A second proposed change was the addition of “anti-hacking” language.

Discussion of the proposed changes to 2300 centered on what “unauthorized use” of university computers meant. It was moved and seconded (Greever, Bailey) to add a reference to the ITS guidelines on this subject as a way of clarifying the language. The amendment carried unanimously. The vote on the amended changes to 2300 carried unanimously.

The discussion on the proposed changes to 5400 centered on how difficult it really was to obtain signatures from students and visiting scholars (and thus whether it was really necessary to change part C at all) and whether the new wording of part B, despite its being state board policy, was inconsistent with the way in which the College of Graduate Studies currently handled theses and dissertations (certainly the boilerplate language inserted at the beginning of theses and dissertations concerning the assignment of literary rights to the university would seem to be inconsistent with this policy). It was moved and seconded (Anderson, Young) to table consideration on 5400 until such time as the faculty secretary is able to explore these issues with the College of Graduate Studies. The motion carried unanimously.

FC-05-022: FSH 3520. The third proposal from FAC concerned FSH 3520 “Faculty Tenure.” The proposed language, arrived at in consultation with the provost and the deans, was an attempt to promote consultation, during a faculty member’s probationary period, among dean, department head, and faculty, and if requested, the possibility of written reasons for non-renewal of an untenured faculty member, particularly at the time of the third-year review. Fran Wagner pointed out that we cannot change the line of authority or impair the right of a dean or provost to reach a judgment very divergent from that of a department concerning the retention of a probationary faculty member; however, we can require more consultation between these parties and that is what the proposed changes attempt to do. After some discussion it was moved and seconded (Rinker, McLaughlin) to specify that the departmental bylaws should contain detailed procedures for the appointing of a committee to conduct the third-year review and for how it conducts the process. The third sentence of H-3 would read: “The detailed procedures for appointing the committee and conducting the third-year review are developed by the faculty of each department and made a part of the departmental bylaws.” The motion to amend carried unanimously. The main motion, thus amended, carried unanimously.

Adjournment: Noting that it was already 5:08 p.m., it was moved a seconded (Baillargeon, Young) to adjourn. The motion carried unanimously.

Respectfully submitted,

Douglas Q. Adams,

Faculty Secretary and Secretary of Faculty Council
FC-05-024

2600 

STUDENT EDUCATION RECORDS

PREAMBLE: This section discusses student records, their definition, custody, and access. This section first appeared in the 1979 Handbook and was most recently amended in July, 1996. For further information, contact the University Counsel's Office (208-885-6125). [ed. 7-97]

 CONTENTS:

A. Purpose
B. Definitions
C. Access to Education Records [ed. 7-00]
D. Student Access to His or Her Own Records
E. Disclosure of Specific Types of Information
F. Custody of Specific Records
G. Challenges to the Contents of Records
H. Complaints to the U.S. Department of Education
A. PURPOSE. Information about UI students is collected, maintained, and used for legitimate educational purposes. The purpose of this policy is to inform students, parents, and all UI personnel about access to and protection of information in student education records. Copies of this policy are available upon request to students and parents and will be printed in the publication, UI Policies and Information of Interest to Students, as well as in the UI Faculty-Staff Handbook. 
The collection, retention, and dissemination of education records is subject to federal and state regulations under the Family Educational Rights and Privacy Act of 1974 (FERPA) and the Idaho Public Records Law. Students are protected specifically against improper disclosure of their grades and disciplinary records in other policies of UI. [See 2200 V and 4700 F-5. (ed. 7-97)] 
B. DEFINITIONS.

B-1. "File" and "Record" refer to any discrete gathering of information concerning a student that is stored in a manner that provides access to information about specific persons. 

B-2. "Student" is any person who is or has attended UI and about whom UI maintains records.

B-3. "Education records." Records maintained by UI are "education records" if they (a) directly relate to a student and (b) are maintained by UI. "Education records" do not include: (1) records of instructional, supervisory, and administrative personnel and those working under their direction which are kept in the sole possession of the maker of the record and are not accessible or revealed to others unless acting for them, e.g. gradebooks, student evaluations, class notes; (2) records relating to a student in his or her capacity as an employee unless the student's status as a student is the basis of the employment; (3) records made or maintained by a physician, psychiatrist, psychologist, or other professional while treating a student and which are kept confidentially; (4) records created about alumni; and (5) records created, maintained and held by a UI law enforcement unit (see B-7 below) for law enforcement purposes. [ed. 7-00, 7/02]
B-4. "Personally identifiable information" is information contained in any record which makes a student's identity easily traceable such as name, address, name or address of parent or other family member, social security number, student identification number, or personal characteristics which make identity easily traceable.

B-5. "Directory information" is the student's name, individual photograph or electronic image including the photograph on the student identification card, local address and telephone number, permanent address and telephone number, electronic mail address, class, academic major, college, full- or part-time status, academic and other honors, heights and weights of members of athletic teams, specific athletic achievements, letters of commendation, high schools and other academic institutions attended, scholarships awarded, withdrawal date, degree earned and date it was conferred, dates of attendance, and leadership positions in UI organizations.

B-6. "Legitimate educational interest" of UI faculty, staff, employees or other school officials in educational records and personally identifiable information includes a reasonable need to know information because in the course of acting in his or her capacity as a faculty or staff member, employee, or school official, the information is legitimately related to carrying out his or her duties.

B-7. "Law enforcement unit" includes the UI campus substation of the Moscow Police Department and the UI nightwatch service.
C. ACCESS TO EDUCATION RECORDS.

C-1. Except as stated in C-2 and C-3, any person or entity requesting access to educational records or personally identifiable information must have prior written permission from the student to access that student's education records. The written permission must specify the record which may be disclosed, state the purpose of the disclosure, identify the party or class of parties who may have access to the record and must be signed and dated. The student giving access to his or her records may request a copy of the record disclosed. The custodian of the record has authority on behalf of UI to grant or deny access to education records. Section F below identifies the custodians of education records. 

C-2. Subject to limitations described in paragraph E below, UI faculty, staff, employees or officers may access education records records when they have a legitimate educational interest in the information as defined in B-6. Professional judgment and a high regard for ethical practice guide the use of information about students by UI faculty, staff, employees or officers. 

C-3. Disclosure of information in education records may be made by the official custodian upon reasonable request without permission of the student under limited circumstances. The official UI custodian is not required to give information or records when these circumstances exist. The policy statements in section F of this policy guide all disclosures of information or records even those made under an exception. Circumstances creating exceptions to the need for prior permission from the student include:

a. knowledge of personal information is necessary to protect the health or safety of the student or other individuals;

b. the information sought is "directory information" as defined in this policy;

c. the person requesting access is a parent or guardian of the student discussed in the record and the student is a dependent student as defined by the Internal Revenue Code;

d. a judicial order or lawfully issued subpoena requires the disclosure; (see C-5 below)

e. the information is sought by officials of another school or post secondary institution where the student seeks or intends to enroll;

f. the information is sought in connection with financial aid for which the student has applied or which the student has received, and the information is necessary to (a) determine eligibility for the aid; (b) determine the amount of the aid; (c) determine the conditions of the aid; or (d) enforce the terms and conditions of the aid; or

g. the information is disclosed in conformance with other exceptions to the prior written consent requirement of the Family Educational Rights and Privacy Act of 1974 as amended.

C-4. Whenever a record contains information about more than one student, and disclosure of the record requires consent from the student, each student must consent in writing to disclosure, or the information about the non-consenting student must be blacked out from the record before it is released. 

C-5. When information is disclosed in response to a judicial order or subpoena, UI will make reasonable attempts to notify the student of the required disclosure prior to compliance, unless the subpoena is issued for a law enforcement purpose or is issued by a federal grand jury and a court has ordered UI not to notify the student.
D. STUDENT ACCESS TO HIS OR HER OWN RECORDS.

D-1. Education records and personally identifiable information as defined in this policy, may be reviewed and copied by the student discussed in the records except as limited below. The student may be charged the cost of making such copies. Students do not have the right to access the following: financial records of their parents; confidential letters and statements of recommendation which were placed in the file before January 1, 1975, if such letters or recommendations were used only for purposes for which they were specifically intended; recommendations dated after January 1, 1975 that are included in "confidential" placement files if a student has waived access as described in D-2, and recommendations accompanying an application for admission or re-enrollment to UI.

D-2. A student may waive access to confidential recommendations respecting 1) applications for employment, 2) admission to educational agencies or institutions, and 3) receipt of an honor or honorary recognition. The waiver must be in writing and will continue to be effective until revoked. A student may request the names of all persons making confidential recommendations and such recommendations will be used solely for the purpose for which they were specifically intended. Such waivers are not required for admission to UI or any of its departments, for receipt of financial aid, or for the receipt of any other UI services or benefits. 
E. DISCLOSURE OF SPECIFIC TYPES OF INFORMATION.

E-1. Directory information as defined in this policy, is available from the custodian of that information to the public upon reasonable written or oral request without prior written consent of the student. A student may have any or all items of directory information restricted by presenting a written request to the registrar within the first 10 days of any academic term. The restriction will continue to be effective until specifically revoked in writing. UI may update directory information using information provided by the student to any UI office or employee.

E-2. Personal references are provided only to bona fide prospective employers or to schools to which the student is applying for admission.

E-3. Counseling information and health records may be disclosed only upon written consent of both the student and either the director of student counseling or the director of student health services.

E-4. Student disciplinary records maintained by any UI employee or University Judicial Council member, are protected by the Statement of Student Rights. [See 2200 V-1.]
F. CUSTODY OF SPECIFIC RECORDS. The several kinds of records held in various UI offices are described in the following paragraphs. The "custodian" of a record refers to the officer, or his or her designee, who (1) is responsible for the maintenance of that kind of file or record, (2) determines in each instance whether information contained in a file may be released, and (3) is authorized to speak for UI concerning those records. A custodian may deny disclosure of a record or personally identifiable information when: (1) he or she determines that a legitimate educational interest has not been sufficiently demonstrated; (2) giving the information may put the student or others in a dangerous situation; (3) the request is not reasonable under the circumstances; or (4) the information though retained by UI is not readily retrievable in the form requested. Unless specified below, the custodian of education records is the Vice President for Student Affairs and University Relations or his or her designee.

F-1. The application for admission consists of the materials collected in connection with matriculation in UI. The director of admissions is the custodian of these records prior to matriculation. After matriculation these records become part of the official academic record and the registrar is the custodian.

F-2. The official academic record is the permanent record and supporting documents and computer files. The registrar is the custodian. Transcripts of the student's UI record, are furnished only by the Registrar's Office. 

F-3. Advising records are the materials used in curricular advising and for verification of satisfaction of requirements for graduation or certification. These are not to be confused with the official academic record. Academic deans and departmental administrators are the custodians. (Withdrawal interviews are recorded in Student Advisory Services.)

F-4. Discipline records include preliminary notification, proceedings, results, and action taken as a result of judicial hearings. The dean of students is the custodian. These records are protected from improper disclosure by the Statement of Student Rights. [See 2200 V-1.]

F-5. Counseling records include the confidential information about individual students that is retained in the Student Counseling Center. The director of student counseling is the custodian.

F-6. Financial-aid records include the application, parents' confidential statement, need-analysis form, promissory notes, information on employment, and other related materials. The director of student financial aid services is the custodian.

F-7. General financial records include student accounts, fee statements, and student loan materials. In the case of overdue accounts, UI reserves the right to release financial information necessary to obtain legal collection services. The director of business and accounting services is the custodian.

F-8. Placement records include personal educational and experience data, letters of recommendation, and related information. The director of career services is the custodian. 

F-9. Health records include individual histories, physical-examination records, notes, and related information. The director of student health services is the custodian.

F-10. Employment records that pertain to the employment of students by UI departments may be inspected by the student concerned and by others on the same basis as all other UI employment records, unless the basis of employment is status as a student, making the record an education record as defined in this policy.
G. CHALLENGES TO THE CONTENTS OF RECORDS. A student may challenge the content of any education record using the process described below. If, after reviewing his or her file, a student wishes to challenge a perceived inaccuracy, misleading statement, or violation of privacy or other rights, the following procedure is available.

G-1. If the official custodian of the records and the student agree that information is inaccurate, misleading, or in violation of the student's rights, the custodian may make the necessary corrections or remove the information.

G-2. Upon the request of either the official custodian of the records or the individual student, a hearing before the Administrative Hearing Board (AdHB) may be conducted to settle disputes. In addition to any rights afforded the student by the AdHB, the Family Educational Rights and Privacy Act requires that the student be permitted to be assisted by advisers of his or her choice, including an attorney, as part of the hearing process. [See 1640.06.]

G-3. Decisions of the Administrative Hearing Board will be based solely on the evidence presented at the hearing and will be summarized in a written statement that will include the reasons for the decision and be given to all parties concerned.

G-4. Should the decision be unsatisfactory to the student, the student will be informed of the right to place with the record a statement commenting on the information in the record or setting forth the reason for disagreeing with the hearing decision. Such a statement placed in the record by the student will be kept as part of the record for as long as the record is held and will be released whenever the record in question is disclosed.

G-5. A student who believes that the adjudication of a challenge to a record is not consistent with Family Educational Rights and Privacy Act may file a complaint with the U.S. Department of Education (see H below).
H. COMPLAINTS TO THE U.S. DEPARTMENT OF EDUCATION. A student may file a complaint alleging violations of the Family Educational Rights and Privacy Act with the Family Policy Compliance Office, U.S. Department of Education, Washington, D.C. 20202-4605. Complaints must be filed within 180 days of the alleged violation or of the date that the complainant knew or reasonably should have known of the alleged violation.

 


    FC-05-015(2)
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RESEARCH DATA

PREAMBLE: This section outlines UI policies concerning research data ownership, retention, and access.  It was added to the Handbook in MONTH of 2004. Further information may be obtained from the vice president for research and graduate studies (208-885-6651).  
  
CONTENTS:

A.
Purpose

B.
Definitions

C.
Ownership of Research Data

D.
Custody of Research Data

E.
Retention of Research Data

F.
Access to Research Data

G.
Transfer of Research Data

H.
Policy Oversight and Dispute Resolution

A. PURPOSE.  The preparation and retention of appropriate records is an essential component of a research endeavor, and in many cases is controlled by federal regulations. These endeavors include all aspects of university research in which data are obtained, tested and evaluated.  The University of Idaho (UI), its faculty, students, and staff have a common interest and a shared responsibility to assure that Research Data are recorded appropriately, retained for a reasonable length of time, and made available for review under appropriate circumstances.  Original research records are essential to protect intellectual property rights, to answer ongoing questions regarding management of a research program, and to address questions that may arise regarding the propriety of research conduct.

B.  DEFINITION. 

B-1. “Research Data”, as used throughout this section, means recorded information, regardless of form or the media on which it may be recorded. The term includes computer software (computer programs, computer data bases, and documentation thereof), business protocols and processes, data of a scientific or technical nature (including DNA and genotypes), and data and statistics from the social sciences (including surveys, political, geographic, and government information).  The term does not include information incidental to award administration, such as financial, administrative, cost or pricing, or management information.  In practice, data include, but are not limited to, material contained in laboratory notebooks or other media such as electronic storage devices, video tapes, and printouts.  Research Materials or tangible products generated by the research (such as genetic linkages) may also be considered Research Data.  Research Data does not include class materials, professional articles and textbooks.  However, Research Data that is referenced or included in such works and was obtained as part of research performed at UI in the course and scope of employment or study, supported by UI administered funds, or conducted using UI facilities is included under this policy.
B-2.  A “Database” , as used throughout this section, is a work formed by selecting and assembling preexisting materials (generally facts or data unprotected by copyright) in a unique way to form an original work of authorship.  
B-3.  “Senior Investigator”, as used throughout this section, means the individual acting as the technical contact with the sponsor of the research.

B-4.  “Principal Investigator” (PI), as used throughout this section, means the individual responsible for the administrative and programmatic aspects of the proposed project.

B-5.  “Responsible Investigator”, as used throughout this section, means the faculty, staff, or student researcher creating the data, whether or not they are also the Principal Investigator or Senior Investigator.

B-6.  “Scientific Misconduct”, as used throughout this section, means fabrication, falsification, plagiarism, or other practices that seriously deviate from those that are commonly accepted within the scientific community for proposing, conducting, or reporting research.  It also means any material failure to comply with federal requirements that uniquely relate to the conduct of research.  It does not include honest error or honest differences in interpretations or judgments of data.  [See 3230]

B-7.  “Official Inquiry”, as used throughout this section, means gathering information and initial fact-finding to determine whether an allegation or apparent instance of Scientific Misconduct warrants an investigation.
B-8.  “Official Investigation”, as used throughout this section, means the formal examination and evaluation of all relevant facts to determine if misconduct has occurred, and if so, to determine the responsible person and the seriousness of the misconduct.
B-9.  “Materials Transfer Agreement” (MTA), as used throughout this section, means a legal agreement, which is required whenever a tangible research product (Material) is being transferred from Provider to Recipient.  Material may be any form of biological materials, such as cultures, cell lines, plasmids, nucleotides, proteins, transgenic animals or plants, pharmaceuticals, other chemical compounds, electronic components or devices, maskworks, or other tangible research products.  This type of agreement is used when we receive Materials from other Institutions or companies or we send Material out. The purpose of the MTA is to govern such issues as: a) ownership of the transferred Material and any of the modifications and derivatives made by Recipient; b) limits on the use of the Material by the Recipient, and to recover, where necessary, any costs in providing the Material; c) confidentiality of information relating to the Material, and publication restrictions; d) rights to inventions and use of research results; e) protect intellectual property or valuable know-how; and f) protect institutions from legal liability as a result of the use of the Material or any results obtained.  MTAs are available from UI’s Chief Technology Transfer Officer [(208) 885-4630].

B-10.  “Tangible Research Material”, as used throughout this section, means tangible items produced in the course of research projects, such as biological (cell lines, germplasm, or micro-organisms for example) or chemical substances, electronic materials (chips, circuits, or maskworks for example), software or other tangible products of research.
C.  OWNERSHIP OF RESEARCH DATA.  Research Data, the notebooks and other media on which they may be recorded, supporting Materials such as tangible research products, and Research Databases belong to UI.  UI may make such disposition of these properties and property rights as it sees fit, consistent with law and policy.

D.  CUSTODY OF RESEARCH DATA.  All original Research Data, including both original data and analyses of data, shall be preserved in the custody of the Senior Investigator on behalf of UI.  Departing investigators are entitled to take copies of their personal notebooks and other written or electronic data from projects on which they worked, but original data and tangible research products (e.g., reagents, Databases) remain at UI unless an exception is made in writing by the vice president for research.  The Senior Investigator is charged with the integrity, preservation and security of the data, and appropriate marking of all Databases and other UI intellectual property included in the Research Data.  Senior members of research teams have obligations to discuss responsibilities of data management and retention with other members of the research team.  Senior Investigators for each research program are obligated to ensure that sufficient records are kept to document the experimental methods used and the accuracy of data collected as well as the methods and accuracy of data interpretation.  In cases involving Scientific Misconduct [see 3230], imminent loss of custody, or at other appropriate times the UI, upon request of the vice president for research or designee, may take immediate custody of Research Data.

E.  RETENTION OF RESEARCH DATA.  Research Data, including the primary experimental results, must be retained for a minimum of five years to allow analysis and repetition by others of published material resulting from those data.  Research Data resulting from sponsored programs are to be retained by UI for a period of three (3) years after submission of the final report on the research project for which the data were collected, unless a longer retention period is specified by the sponsor or additional time is required to meet the five year minimum.  If a legal action, an Official Inquiry, or an Official Investigation [see 3230] concerning a research activity is underway, all data related to the project must be retained and made accessible until all issues are resolved.  In addition, the Research Data should be kept for as long as may be required to protect any patents (20 years from patent application filing date) or other intellectual property (contact Idaho Research Foundation at 208-885-4550) resulting from this work or required by an external funding source.  In the event an investigator leaves UI for any reason, he/she must notify his/her supervisor of the designated custodian and location of research records covered by this policy.

F.  ACCESS TO RESEARCH DATA.  UI retains the right of access to the supporting records for all research performed at UI in the course and scope of employment or study, supported by UI administered funds, or conducted using UI facilities, provided such access to the records shall be for reasonable cause, at reasonable times and after reasonable notice.  The UI's right of access to the data shall continue regardless of the location of the Responsible Investigator or the Research Data.  Information or data that would violate the confidentiality of sources or subjects involved in the research shall not be disclosed except in accordance with applicable federal, state, and UI laws, regulations, and policies.  Human participants [see 5200] are allowed to access Research Data that pertains to themselves but not to access Research Data that pertains to others.  Extramural sponsors providing support to UI or appropriate governmental officials also may have the right to review the data and records resulting from their extramural support.  Investigators, co-investigators, students, visiting researchers, post doctoral fellows and staff, including collaborators at other institutions who are an integral part of a research project have the right to review all records and data that they gathered or created, or that support publications for which they are named authors.  Tangible Research Materials or products generated by the research may be shared with other researchers or institutions, except for completed survey instruments, under the terms of a UI-approved Materials Transfer Agreement.

G.  TRANSFER OF RESEARCH DATA.  Departing investigators are entitled to take copies of Research Data from projects on which they worked.  Original data and tangible research products, however, must be retained at UI.  

If a Principal Investigator leaves UI and an ongoing project is to be moved to another institution, custody of original data retention materials may be transferred with the approval of the vice president for research, and with written agreement from the PI's new institution that guarantees: (1) its acceptance of custodial responsibilities for the data; and (2) UI access to the data should that become necessary.  Original data retention materials generated in the course of research projects completed within the prior three year period may be retained by the PI with prior approval of the vice president for research and with written agreement that the PI: (1) accepts custodial responsibilities for the data; and (2) guarantees UI access to the data should that become necessary.  In some cases (e.g., data supporting a patent application, data generated and/or used by other UI investigators, or as required by the terms of extramural funding agreements) it may be necessary for original data to be kept at UI.  In such cases, an individual written agreement may be signed which allows the investigator to access, and to copy data, where practical.  In cases of multi-institutional studies, the institution of the Senior Investigator shall be responsible for guaranteeing appropriate access to, use of, and retention of primary data.  When required by law, regulation or contract, or when in its best interests, UI may transfer title or custody of Research Data and records as it sees fit.  In such cases UI, insofar as possible, will ensure access to that data to investigators and others.

H.  POLICY OVERSIGHT AND DISPUTE RESOLUTION.  The vice president for research has responsibility for policy oversight and resolution of disputes resulting from the policy.  If a faculty member wants to contest the decision of the vice president for research then this can be done through an appeal to a committee of researchers appointed by the president from the Research Council.

